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"When a dispute has arisen between States. and it has been found impossible o seutie it
by diplomatic means, and no agreeincnt has been made 10 choose anaher jurisdiction,
the party complaining may bring the case before the Court: The Court shall first of all,
decide whether the proceedings conditions have heen complied with; if so it shall hear
and determine the dispute according (o the terms and within the limits of the next
Aniicle". Sce Permanent Court of Inte 1 Justice, Ce ittee of Jurtsts. Proces-

Verbaux of the Proceedings of the Conunittee, June 16th -July 24th, 1920, pp. 679

680.
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“In Qm.smm ofa lcgal naum. zmd especially in interpretation and application of

i is gnized by e sigiakory Powers as the imost

effective mml at the same time the most equitable, mcans of setdenent of disputes which

diplomacy has failed 1o seule” (ialics added) Sce Jiunes Brown Scolt, the Proceedings of
the Hague Peace Conferences, Conference of 1899, New York (190, pp. 239.241;




157
1] b Jnds 21 0 L TSl 6 DU dn Jo iy ella il
O ik} 35k gt opn Ui il i G o8 77 Lz
PR PONFE P A FEL PRt NP} SRR PREYPRTE I R
o LI Dol S ol i Yy )} ipand p Lzl S
Otdd B> e ) i) ik g e Ly L2l nsll e )1 Lgid
e 36 330 IS Lol eallly g 2 o 34 5 33 50l oo 201
2T Paalh Jaal) LS dSmald LY (W)
Sl gl Lo ponllly ety o3 o330 oy oo H | SRSCST |
(Institut )l W dgas S b oo ZaSmdl ] U D] Job Lol lill
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sl Jall LSk sl 21 ) (clause model) " g gadl A

Al hols 373
“This Provision which is a dominating factor in the organization of jurisdiction by
arbitration must also be the main factor in the organization of the Permanent Count of
Intemational justice: 1t should no be wise that a State should be subject to an unforeseen
beforc the P Court of i justice. even in virtue of a
previous ¢ ion of arbitration. Such a Proceeding would fail in the respoct which
States owe to cach other. Appeal to the Coort should not be made until all means of
friendly scttlement have been tried. But the Commitiee did not intend to ¢nable a party
10 avoid the jurisdiction of the Court by alleging that there was still some more hope
of seitlement by diplomatic means. In such casc it is for the Court 10 decide whether it
has jurisdiction. See Procts Verbaux, supra note 369. p. 736 (cmphasis added).
kil 374
League of Nations, Permanent court of International Justice, D¢ Concerning the
Action Taken by the League of Nations Under Article 14 of the Covenant and the
Statute of the Permanent Court (1921); Documents Concerning the Action Taken by the
Assenthly on the Ntatute of the Pe Court of I ional Justice (1921).
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46 Annuaire 1.D.1. (1956), p. 217.
2200199 . jm cpm bl ki 376
.206-204 . o pa )bl ki 377
k1378

M.M. Ahi, Les négoviations diplomotiques préalable a lu ission d'un differend a
une instance internanionale (1957), pp. 36-37.
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Theorie o pratigue, supra noie 32, p. 419
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Ky gl puis 380
Geamanu, theory ¢t pratique, supra note 32, p. 419. .
k1381
Rosenne's Documents, supra note 280, p. 308.
sl 382

Gicamunn, kes o¢gocistbons, supe note 8, pp. 381-382,
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1. Soubcyrol, Ia négociation, supra note 32, p. 326.
eyl el ol 15 . pm 1363 B, ralgll b oS5 spmlandle L kil 384
“I'he Court realises to the full the importance of the rule laying down that only disputes
which cannot be settled by negotiation should be brought hefore it™
ASall N385
“It would no doubt he desirable that a State shoukd not proceed 1o take a serious a step as
summoning another State to appear hefore the Coun without having previousty, within
reasonable limits, endeavourcd to make it quite clear that 4 difference of views is in
question which has not been capable of being otherwise overcome.” Interpretation of
Judgments no. 7 and 8 (Factory of Chozow), Judgment o 6, 1925, 1.C1LJ. Series A
no. 6, pp. 19-21.
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AlallciE 386
“Whereas the judicial sett of i ional di with a view (o which the
Court has been established, is simply an altemative to the direct and friendly scidement
of such disputes between the Parties; as consequently it is for the Court to facilitate, so
far as it is compatible with its Statute, such direct and friendly settlement.” Free Zones
of Upper Savoy and District of Gex, Order of August 19, 1929, P.C.1.J. Series A, no.
22, at 13.
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P.C.LJ. Series A no. 2, p. 11,
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Right of Passage over the Indian Territory , ¥ inary Objcctions, J 1.C).
Reports 1957, p. 125 at 149.
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(2036 Balll b g3 ag g 1530

Rosenne, the Law and Practice, supra note 101, p. 475,
s Quldy

Ibrahim F.I. Shihata, The Power of the International Court of Justice to determine its
Own Jurisdiction: Competence de la Competence, the Hague (1965), p. 241.

LLall B3390
"In so far as concerns the word 'dispute’, the Court observes thin .. the manifestation of
the existence of the dispute in a specific manner, as for instiuee by diplomatic
negatiations is not required.”, P.C.1J. Serics A no; 13, pp. 1011,
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Aegean Sea Continental Shelf case, 1.C.J. Reports 1978, p. 3 at 12, para. 29
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Rosenne, the Law and Practice, supra note 101, p.95 and Dalfen, the Workd Court,
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UN. Doc. A/5746. (1964) UN. Jur.Y.B., p. 65.
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Abbreviations.

A.F.DI

A.Q.
Ann.l.D.1I.
AJ.LL.
A.R.
Ak.L.R.

Arch.V.
Ann.S.D.1.
Am.U.L.R.
Am.A.P.S.S.

B.Y.BIL.
Can.B.R.
Can.Y.B.I.L.
Ch. Kent L.R.
C.L.P.
Colum.J.T.L.
Cong.Q.
Cor.L.L.J.
Dahl.LJ.
Dept.5t.Bul.
F.A

For.l.LJ.
G.A.Res.
Harv.I.L.J.
Houston J.I.L.
1.C.J.Reports.

1.C.J.Y.B.
1.C.L.O.
Indian.J.1.L.
LJ.
I.L.C.Y.B.

Slandl U

Annuaire Francais de Droit International.
Africa Quarterly

Annuaire de L'Institut de Droit Inicrnatioanal.
American Journal of Intemnational Law.
American Review.

Akron Law Review.

Archiv des Volkemrechts.

Annuaire Swiss dc Droit Intemational.
American University Law Review.

American Academy of Political and Social
Sciences

British Ycar-book of Intemational Law.
Canadian Bar Review.

Canadian Year-book of International Law.
Chicago Kent Law Review.

Current Legal Problems.

Columbia Journal of Transnational Law.
Chngressional Quarterly.

Corncll Intcrnational Law Journal.

Dalhouse Law Journal.

Department of State Bulletin.

Foreign Affaires.

Fordham International Law Journal.

General Assembly Resolutions.

Harvard International Law Journal.

Houston Joumal of International Law.
Reports of Judgments, Advisory Opinions
and Order of the International Court of Justice.
International Court of Justice Ycar-book.
Intemational and Comparative law Quarterly.
Indian Journal of Intcmational uw.
Intcrmational Journal.

Intcmational Law Comminsion Yoarbook,
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LLM.
Isr.L.R.
Lo.

Indian.Y.B.1A.

J.S.1.D.
L.A.

L.N.
L.N.T.S.
LQ.R.
Neth.I.L.R .

Neth.Y.B.I.L.
P.C1J.
R.B.D.I
R.C.AD.L

R.D.I.
RD.IL.C

R.ED.I.
R.G.D.1.P.
R.P.P.
Stanford L.R.
Syr.J.I.L.C.

U.N.
U.N.C.IO.

U.N.G.A.O.R.

U.N.M.Ch.
U.N.T.S.
Virg.J.I.L.
Wash.L.R.
Y.J.I.L
Y.J.L

Intemational Legal Materials.

Israel Law Review.

International Organizations

Indian Yearbook of International Affairs.
Judicial Sctilement of Intemational Disputes.
Lawyer of Americas.

League of Nations.

League of Nations Treaty Series.

Law Quarterly Review.

Netherlands Intemational Law Review.

Netherlands Year-book of International Law.
Permanent Court of International Justice.
Revue Belge de Droit International.

Recueil des Cours Academie de Droit
Intcrmational.

Revue de Droit Intenational.

Revue de Droit Intemational et de Législation
Comparée.

Revue Egyptienne de Droit International.
Revue Général de Droit Intemational Public.
Revue Politique et Parlementaire.

Stanford Law Review.

Syracuse Journal of International Law and
Commerce.

United Nations.

United Nations Conference on International
Organizations.

United Nations General Assembly Official
Records.

United Nations mothly Chronicle

United Nations Treaty Series.

Virginia Journal of Intemational Law.
Washington Law Review.

Yale Joumnal of Intemational law.

Yale Law Journal.
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(1) Documentary Sources:

A .Publications of the Court:

The International Court of Justice, Reports of Judgments, Advisory
Opinions and Orders, 1947_1987.

Pleadings, Oral Args and Doc

------- . Yearbooks, 1947-1996.

The Permanent Court of International Justice, Advisory Committee of
Jutists, Documents Presented to to the Committee Relating to
Existing Plans for the Establishment of a Permanent Court of
International Justice, 1920.

------- . Proces Verbaux of the Proceedings of the Committee, June 16 th-
July 24 th 1920 with Annexes, 1920.

The Permanent Court of International Justice, Series A, Judgments and
Orders .

------- . Series B, Advisory Opinions.

--, Series A/B, Judgments, Orders and Advisory Opinions.

------- . Series C, Acts and Documents Relating to Judgments and Advisory
Opinions.

------- . Series D, Acts and Documents Concerning the Organization of the
Court .

------- . Series E, Annual Reports.

B Publications of the League of Nations:
League of Nations, Documents Concerning the Action Taken by the

Council of the League of Nations and the Adoption by the
Assembly of the Statute of the Pesy Court of Inter l
Justice , 1921.

------- League of Nations, Permanent Court of International Justice,
Documents Concerning the Action Taken by the League of Nations
Under Article 14 of the Covenant and the Statute of the Permanent
Court , (1920).

------- . Documents Concerning the Action Taken by the Assembly on the
Statute of the Permanent Court of International Justice, 1921.

----- ==, Official Journal.

------- . Treaty Serics.
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C Publications of the United Nations:

Declaration of Principles of international law Concerning Friendly
Relations and Cooperation Among States in Accordance with the
Charter of the United Nations, Anncx, UN.G.A. Res. 2625, 25
U.N.G.A.O.R., supp. (no. 28) at 121, U.N. Doc. A/8028, (1971)
reprinted in 65A.J.1.L. (1971), p. 243.

International Law Commission, Final Report and Draft, /.L.C.Y.B.
(1966), ii.. p. 172.

Javier Percz de Cucllar, Rapport du Sécrétaire géneral sur l'activité de
I'Organisation 1982, Nations Unies, New York (1982), p. 5.
Manila Declaration on the Peaceful Setslement of International Disputes,
Resolution 10437 on the Report of the Sixth Committee, 10/37-

Res. A737/590.

Mémorandum sur la procédure arbitrale (préparé par le Sécretariat),
Nations Unies, Doc. Off. de I'Ass. G. AJ/C.N., 4/35, 21 Nov.
1950, p. 10.

Nation Unies, Rapport de la Cour Internationale de Justice, ler Aout
1996 31 juillet 1997, Assemblée génerale, Documents Officiels -

deuxieme sessi ppk no. 4 (A/52/4),
Summary Repon of the Fortheenth Meeting of the C ittee 1V/1, Doc.
661, IV/1/50, 13 U. NCIO Docs pp 226-227
United Nations Conference on International Org n, San Francisco

1945, Documents. 16 vols. 1945,

U.N.G.A.O.R., 25 th. Sess., Agenda Item 96, Views Expressed by
Member States and States Parties 1o the Statut of the International
Court of Justice in their Replies 1o the Questi ire Prepared by
the Secrerary- General, Document A/ 8382, para. 182.

------- . United Nations Official Records of the General Assembly, "
Review of the Role of the International Court of justice ", Sixth
Committee, Annexes , Agenda Items: 96(1970), 90(1971), 90
(1972), 97(1973). 93(1974).

------- . suppl. no. 33 (A/35/33; A/36/33; A/37/33).

------ . United Nations, General Assembly Resolutions Nos:

G.A. Res. 171, U.N. Doc. A/519 (1947)

G.A. Res. 2625 (xxv), October 24, 1970.

G.A. Res. 3281, 29 U.N.G.A.O.R. supp (no. 3), at 50-56, U.N.
Doc. A/9631 (1974).

G.A. Res. 3232, 29 U.N.G.A.Q.R.. supp. (no. 31), at 14, U.N.
Doc. A/ 9846 (1974).
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Resolution 10/37 on the Report of the Sixth Committee, 10/37-
Res. A/737/590.

U.N. Doc. A/5746, (1964) UN. Jur.Y.B., p. 65

D. Other Sources:

Asian-African Legal Consultative Committee, Report of the Eighth
Scssion, Bankok, August 8, to August 17, 1966, Ncw Delhi
(1967), pp. 433-451.

British and Foreign Statc Paper.

British Parliamentary Papers, Memorandum on the Sigi e by his
Majesty's Government in the United Kingdom of the Optional
Clausc of the Statute of the Pe Court of I ional Justice
Presented by the sccretary of State for foreign Affairs to Parliament
by Command of His Majesty . Misc. No.12 (1929), Cmd. 3452.

------- . A Commentary on the charter of the United Nations Signed at San
Francisco on 26th June 1945, Misc. No.9 (1945), Cmd. 6666.

British Parliamentary Debates , House of Commons, Vols.577 and 596.

Canada - House of Commons Debates, (1970).

Charter of the United Nations : Report to the President on the results of the
San Francisco Conference by the Chairman of the United States
Delcgation , the Secretary of State, June 26, 1945, Depariment of
State Publication 2349, Conft Series 71, (1945).

Charter of the United Nations, Compulsory Jurisdiction of thc
International Court of Justice, Tokyo Conference, 16-22 August
1964 (1964).

Hudson, Manley O, World Court Reports, A collection of the Judgments,
Orders and Opinions of the Permancnt Court of International
Justice.

H: rd's Parli Deb

Intcrnational Legal Materials, Canadian Prime Minister's Remarks on the
Proposed Legislation™, 9 I.L.M. (1970), pp. 600-604..

------- . "Statement on the U.S. Withdrawal from the Proceedings Initiated
by Nicaragua in the International Court of Justice ", January 18,
1985, Vol. 24 (1985).

------- . "U.S. Terminates Acceptance of the 1.C.J. Compulsory
Jurisdiction” (Statement of Oct. 9, 1985), 86 Dep't of State Bull.
no. 2106 at 67 (Jan. 1986), Reprinted in 24 I.L.M. (1985). p. 249.

------- Protocol of Amendment of the Charter of the Organization of
American States, Protocol of Cartagena de Indias, 25 I.L.M.
(1986), pp. 525 scq.

Journal officicl de la republique frangaise, 9 mars 1974, pp. 1086-1087.
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Manning W.R. Arbitration Treaties Among the American Nations to th
Close of the Year 1910,(1924).

Martens, Fr. de, Nouveau Recueil Général de Traités.

Rosenne,Shabtai, Documents on the International Court of Justice
(1974).

------- . Doc on the International Court of Justice , 2nd. ed. (1979).

Scou, James Brown (ed.). The International Conferences of America
States 1899-1928, (1931).

------- , Instructions to the American Delegates to the Hague Conference
and their Official Reports, (1916).

------- . The Proceeding of the Hague Peace Conferences, the Conferenc
of 1899, (1920).

——————— . The Proceedings of the Hague Conferences, the Conference o
1907, (1920).

Traités Généraux d’ Arbitrage Communiques au Bureaux International d.
la Cour Permanente d' Arbitrage, Premiere Serie, 1911.

United States Congressional Record.

United Srates, Compulsory Jurisdiction, International Court of Justice

Hecaring beforc a Subcc i of the Ci i on Foreigi
Relations, U.S. Senate, 79th Congress 2nd Scssion on S.Res
196,(1946).

——————— . Hcarings before the Commitiee on Foreign Relations , U.S
Senate, 87th Congress 2nd. session on S.Res. 94, 1960.

United States and the World Court”, Current Policy, no. 78, Statement o
Dcc. 4, 1985 Before the Senate Foreign Relations Committee
(Statement of Dep't Legal Adviser A. Sofaer), Reprinted in 8¢
Dep't State Bull. no. 2106, at 69.

(IT) Books & Articles

Abi-Saab, George, Les exceptions préliminaires dans la procedure de la
Cour Internationale de Justice, (1967).

Ahi, M.M., Les négociations diplomatiques préalable a la soumission d'un
differend a une instance internationale (1957).
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